


—> who has a well-founded fear of being persecuted

on account of his or her race, religion, nationality,
political opinion, gender or membership of a

particular social group
—> whose life, physical safety or freedom would be
\ threatened on account of external aggression,
/V /) oceupation, foreign domination or other events
/“"" ’ seriously disturbing or disrupting public order

in either part or the whole of his or her country
of origin
—> who is a dependant of anyone who falls into the
above categories
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Definitions of refugees

The Refugees Act recognises two definitions of refugees:

— People with a well-founded fear of persecution: The first
definition is taken from the 1951 UN Refugee Convention.
It provides protection to persons fleeing their country of origin
because of a well-founded fear of persecution by their
government or by other non-state actors that the government
is unable to stop.

The term “well-founded fear of persecution” refers to your
particular experiences and circumstances instead of the

general situation in your country of origin. Your very personal
response to the prospect of return to your country of origin
will be assessed together with available information on the
conditions in your country of origin to determine whether
you will be subject to danger if you are forced to return.

— People who fled their country of origin due to threats to
the public order: The second definition is adopted from the
Organisation of African Unity Refugee Convention and provides
protection to persons who were forced to flee because of
violence, war and civil disturbances in their country of origin.

The spouse of a recognised refugee is also entitled to refugee
status, even if his or her individual claim was rejected.

Who is not a refugee?

You cannot apply for refugee status if you are just looking for
a job, trying to further your education, visiting friends or family,
or seeking to run a business in South Africa. In these cases, you
should apply for either a work permit or a study or visitor’s visa.

Who could be disqualified from becoming a refugee?

You are excluded from refugee status if you:

- have committed a crime against humanity, a war crime or
a crime against peace;

—> have committed a serious non-political crime outside of
South Africa; or

—> are currently enjoying the protection of another country
(eg if you have refugee status in another country).

Who could lose refugee status?

You could lose your refugee status if you:

= voluntarily obtain the protection or nationality of your country
of origin,

— obtain the nationality of a new country or

—> voluntarily return to the country you left in fear and take
up residence there with the intention of settling permanently.

You could also lose your refugee status because of events
in your country of origin, such as:

—> when there is no longer a threat to you in your country of
origin or

— if you take on the protection of your country of origin
because the circumstances in that country have changed.

Circumstances in your country of origin must have changed

to such an extent that the causes of persecution and thus the
risk of persecution no longer exist. The changes must be of a
fundamental nature and solutions must be effective and durable.
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